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Abstract: When the idea of EU enlargement towards Central and Eastern Europe ma-
tured, the EU Council defined the Copenhagen criteria (1993) for accession to the EU.
A candidate country is expected to have stable institutions that guarantee democracy,
the rule of law, human rights, respect for and protection of minorities, the existence of a
functioning market economy and the ability to cope with competitive pressure and market
forces within the Union. These criteria were reinforced by the conclusions of the Madrid
European Council (1995). The EU required candidate countries to promote and build
the rule of law and the fight against corruption. N. Macedonia became the first aspirant
country to sign the Stabilisation and Association Agreement (2001 ). In 2005, N. Mace-
donia was granted EU candidate status. Twenty years later, the results in the areas of the
rule of law and the fight against corruption are not encouraging. The stay of the European
expert Reichard Priebe (2016 — 2017) helped to diagnose weaknesses but did not help to
overcome them. According to Freedom House in 2024, North Macedonia took a step back
in the rule of law.The research goal of this paper is to identify the fundamental weaknesses
of the political and legal system of North Macedonia that increase corruption and weaken
the rule of law. The conclusion is clear that organized crime and the influence of the exec-
utive branch over the judiciary is a significant weakness in the country.
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INTRODUCTION

In 2018, in the document called Twelve proposals for EU enlagement form the
Western Balkans prepared by international experts of the European Movement, it
was concluded that (Medak et al. 2018) “the enlargement of the European Union
to the Western Balkans (WB) has become an endless story that is at a crossroads:
either to accelerate and increase its efficiency, or to lose credibility and become a
meaningless policy” In this essay, the vision is emphasized that by 2025, i.e. by the
period when we are writing this paper, the enlargement is feasible by the end of
this year at least for Serbia and Montenegro. And for a shorter period, the other
countries of the Western Balkans would supposedly realize their membership in the
EU by 2027. These ambitions would be realized provided that changes and reforms
adapted to the regional context are accepted and implemented. Experts propose a
dozen mandatory reforms that would stimulate the enlargement process and ease
the path of candidates to meet the accession criteria. At the center of this reform
focus is the fight against corruption as a central theme of the rule of law, one of the
greatest weaknesses of the candidate countries for EU membership. In the recent
history of the European visions of the Western Balkan countries, including North
Macedonia, in June 1999 they welcomed with pleasure the Stabilization and As-
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sociation Process launched by the EU. In the same direction of the pro-European
orientation of the Western Balkans, the EU Summit in Thessaloniki in 2003 was re-
alized. The EU Council announced a wide opening of the EU doors to the Western
Balkan countries, “provided that they meet the membership criteria defined at the
EU Summit in Fiera 2000.” A quarter of a century later, of the six Western Balkan
countries, only Croatia gained membership in the European Union. The fact is that
among the membership criteria imposed a) The new methodology for member-
ship negotiations; b). the need for more funds for the accession process, c) faster
adaptation to the rules of the single European market and accelerated economic
development, but it seems that the biggest problems arise from d) the range of
measures for the rule of law as an essential obligation to demonstrate the readiness
of the Western Balkans for EU membership. The Republic of North Macedonia,
which was constantly blocked from membership in the EU until 2018 due to the
name issue with the Republic of Greece, was also facing other problems for EU
membership arising from the Copenhagen Declaration, from the decisions of the
EU Council at the Madrid Summit (1995) when the procedure for analyzing EU
candidacy was defined with Art. 49 and the final declaration of the Fiera Summit
(2000). Internally, the country was faced with the typical weaknesses of an illiberal
democracy that most weakened the rule of law and the fight against corruption.
Faced with the worrying rule of law issues and growing corruption, the EU sent one
of the former EU directors, Reichard Priebe, to North Macedonia in 2015. On 8
June 2015, the First Priebe Report was published, consisting of specific recommen-
dations in five key areas: the control of communications, the judiciary and prosecu-
tion, external oversight by independent bodies, the manner of conducting elections,
and the situation in the media. The recommendations of this report became urgent
reform priorities. The Report published in June 2015 at the height of the political
crisis in the country, known as the First Report of the Expert Group headed by R.
Priebe, highlighted the need to implement the identified weaknesses “as a matter of
urgency’. Two years later in 2017, in a new report, European Commission experts
led by Reinhard Priebe proposed a series of reforms in key sectors and institutions
in the country. In Priebe’s opinion, almost none of the recommendations from the
previous report have been implemented. (Georgievski 2017) The report is divided
into four chapters: Judiciary, Law Enforcement and Prosecution, Independent Bod-
ies and Media and Civil Society. Specific recommendations are listed for all four
chapters. The expert group recommends that, if the state has serious pro-European
ambitions, it must not allow “the mistakes of the past to be repeated and one form
of captive state must not be replaced by another. Some moves that will be made in
the near future will undoubtedly be a test in that direction”, the report concludes.
What is the state of play today, eight years after the second and final Priebe report,
with regard to the rule of law and the fight against corruption in North Macedonia?
Has any progress been made in these areas, which directly relate to chapters 23 and
24 of the New European Union Enlargement Strategy?'
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METHODOLOGICAL APPROACH

The basic hypothesis that we confirm in this paper is the assumption that the
rule of law and the fight against corruption in North Macedonia depend on deep-
ening the reforms of institutions, the depoliticization of the judiciary, and the re-
duction of the excessive monopoly of the ruling parties in all spheres of life. For the
scientific evaluation of the topic, we will adhere to the methods of scientific analysis
and synthesis, quantitative and qualitative methods.

THE SITUATION OF THE RULE OF LAWAND THE BAITTLEAGAINST

CORRUPTION IN NORTH MACEDONIA

Although there is no universal definition of corruption, it is undoubtedly as old
as human history. From the First Dynasty (3100-2700 BC) in ancient Egypt, when
corruption was first observed in the judiciary (El-Saady 1998) to the large-scale
money laundering operations uncovered today, (EPPO 2023) the fight against cor-
ruption is still ongoing. However, in the twenty-first century, we must also consider
other rights and obligations that lie on the other side of the fight against corruption,
such as the right to the protection of personal data.The report prepared by the EU
expert group headed by Reichard Priebe in 2015 provides the most adequate picture
of the state of the rule of law and the fight against corruption in North Macedonia.
The first report, which is the basis for the EU Progress Report on the country’s path
to the EU, highlighted 12 recommendations that should have been implemented by
2017 in order to reduce the massive corruption that is destroying the system in the
country. During the presentation of the annual progress report, Enlargement Com-
missioner Johannes Hahn said that Macedonia will have a recommendation to start
membership negotiations with the European Union when the Przino Agreement is
implemented. The country is conditioned by the implementation of the agreement
and progress in urgent reforms, and a new report is announced after the elections
in 2016. “The Commission is giving Macedonia a recommendation, but it is con-
ditional on the implementation of the Przino Agreement and the implementation
of urgent reforms. This issue will be reopened after the elections in April 2016,
said Hahn. Commissioner Hahn expressed concern about what he called a political
system undermined by corruption. “The massive wiretapping of conversations (by
the Security and Counterintelligence Directorate of the Ministry of the Interior)
in which high-ranking government officials are clearly involved, makes it clear that
there is a violation of fundamental rights, interference in judicial independence, in
media freedom, in elections, as well as corruption,” said Hahn to the members of the
European Parliament’s Foreign Affairs Committee, describing the Macedonian cri-
sis as a result of the illiberal democracy and authoritarianism that the VMRO-DP-
MNE government has established in the past ten years, and is considered the most
serious crisis since 2001. (Jovanovski 2015)

The most critical part of the Report prepared by the expert group of Reichard
Priebe is the section dedicated to the judiciary. It emphasizes that only one of the 12
recommendations proposed in the 201S report has been implemented. In addition,
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it is concluded that numerous negative practices from that period continue: “The
control and abuse of the judicial system by a small group of judges in powerful po-
sitions who serve and promote political interests have not diminished in any signifi-
cant way. These judges continue to exert pressure on their junior colleagues through
control over the system of appointment, evaluation, promotion, discipline and dis-
missal that is used to reward the obedient or punish those who oppose them.” The
problem, it goes on to say, is not in bad laws or legal structures, but in the behavior
of judges, albeit a minority of them. What is perhaps most significant in this section
is that the expert group rejects the new government’s announcements of a general
purge of the judiciary. Measures should be taken against those who have abused
their position, but “a general re-election of judges is not recommended because
abuses of the judiciary are not universal.”

The Special Public Prosecutor’s Office stems from the Przino Agreement, an
agreement signed between the leaders of the four largest political parties to resolve
the political crisis in Macedonia. The SPO was established by the Law on Public
Prosecutor’s Office to prosecute crimes related to and arising from the content of
the illegal interception of communications. On 15.IX. 2015, the Council of Public
Prosecutors elected Katica Janeva to the position of Special Public Prosecutor.

However, precisely because of corrupt actions, Special Public Prosecutor Kati-
ca Janeva was convicted in June 2020 of abuse of office and authorized a seven-year
prison sentence in the “Racket” case. She asked to be pardoned, Macedonia proba-
bly has reason to regret after the sad story of the Special Public Prosecutor’s Office.
The State Audit Office revealed that in the period 2015 - 2 Mira Jovanovska 019,
4.5 million euros were spent only on compensations other than salaries, of which
157 thousand euros were for the head Katica Janeva alone. The compensations were
given without prescribed criteria. The total amount for salaries and allowances for
the same period is about 12 million euros. (Kramarska 2024)

CONCLUSION

Negotiating Chapter 23 is a new chapter, added after the fifth and sixth waves
of enlargement of the European Union. The subject matter covered in this chapter
concerns the fulfilment of the political criteria which are a basic prerequisite for
further European integration of the candidate countries for accession to the EU. At
EU level, there are few regulations governing the matters covered by this chapter, as
itis largely left to the Member States to regulate these areas themselves and to apply
the best European practices to the standards which are the fundamental values on
which the European Union is based. The policy objective of this chapter is to main-
tain and protect the rule of law through an independent and impartial judiciary;
apply practices in the judiciary which will make it more efficient, accountable and
professional; implement an anti-corruption policy in order to remove political in-
fluence on the institutions, and modernize the laws and protocols related to human
rights and fundamental freedoms of citizens. By implementing this chapter, there is
an opportunity to improve the quality of the judiciary and the rule of law, to protect
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and continuously develop human rights and to implement anti-corruption policies
in order to apply the principles of independence, impartiality, efficiency, account-
ability and professionalism in all institutions. EU policies in the field of judiciary
and fundamental rights aim to maintain and further develop the Union as an area of
freedom, security and justice. The chapter is divided into four thematic parts which
include measures on: judicial reform, anti-corruption policy, fundamental rights
and rights of EU citizens.?

Judicial reform. The establishment of an independent and efficient judiciary is
of paramount importance for the Union. Impartiality, integrity and a high standard
of decision-making by the courts are essential for protecting the rule of law. Serious
efforts are needed to eliminate external, often political, influences on the judiciary,
and to allocate adequate financial resources and training. The aim is for the judici-
ary to be independent, impartial, effective, accountable and professional. A number
of documents containing principles for the judiciary, judges and public prosecu-
tors have been adopted within the framework of the Council of Europe: Council
of Europe Recommendation CM/Rep (2010)12 of the Committee of Ministers to
member states on judges: independence, efficiency and accountability; Council of
Europe Recommendation Rec (2000)19 on the role of public prosecutors in the
criminal justice system; European Charter on the Statute of Judges (1998); Magna
Carta for Judges (Fundamental Principles) (2010); European Guidelines on Ethics
and Conduct for Public Prosecutors (Budapest Guidelines adopted by the Confer-
ence of Prosecutors of Europe on 31 May 2005).

Anti-corruption policy. The European Union requires countries to effectively
combat corruption, as it poses a threat to the stability of democratic institutions and
the rule of law. The subject discussed in this chapter concerns the fulfilment of the
political criteria which are an essential prerequisite for further integration. The can-
didate country must fully align with the EU acquis and demonstrate a willingness to
make tangible results in preventing and fighting corruption. Given that the aim of
the negotiations is for a candidate country to join the EU, it is necessary to establish
mutual trust and ensure the functionality of the system, respecting the values of the
European Union itself. The international and domestic legal framework for com-
bating corruption includes the following conventions and laws: the Criminal Law
Convention against Corruption and the Civil Law Convention against Corruption
of the Council of Europe, the UN Convention against Corruption, the UN Conven-
tion against Transnational Organized Crime, the OECD Convention on Combating
Bribery of Foreign Public Officials in International Business Transactions, as well as
the transposition of Directive 2014/42/EU on the Freezing and Confiscation of
Illegally Acquired Assets and Criminal Procedure in the EU.
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NOTES

1. On March 2§, 2020, the Council approved a new methodology for the integra-
tion process, following a proposal from the European Commission.

2. CyactBo u $yHAaMeHTaAHH mpasa. https://eu.org.mk/chapters/poglavje-23/
[viewed 26 June 2025]
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BBPXOBEHCTBO HA 3AKOHA M KOPYIIIIUA
B CEBEPHA MAKEAOHUA

Pestome: Kozamo udesma 3a paswupssane na EC xom Llenmpasna u smouna Es-
pona y3paes, Cosemem na EC onpeders ,Konenxazenckume xpumepuu” (1993) 3a
npucsedunssarne kem EC. Ouakea ce cmpanama kandudam da pasnordaza cec cmabua-
HU UHCIUMYYUL, KOUMO 2apaHmupam 0emoKpayusma, sopxoseHcmeomo Ha 3aKomd,
npasama Ha 408eKd, 3a4UManemo U 3auumama Ha MAAYUHCMBamad, Couyecney8aHemo
HA PYHKYUOHUPAWA NA3APHA UKOHOMUKA U CNOCOOHOCMMA Ja ce cnpasst ¢ KOHKYpeHm-
HUS HAMUCK U nasapHume cusu 8 pamkume Ha Coro3a. Tesu kpumepuu 6sxa nodcuie-
Hu om 3axatouenusma na Eeponeiickus cosem 6 Madpud (199S z.). EC usuckea om
cmpanume Kanoudamku 0a HACBPHABAM U U3ZPANCIAM BBPXOBEHCINBOMO HA 3AKOHA U
bopbama c kopynyusma. Cesepra Makedonus cmana nepsama cmpana xanoudamxa,
nodnucara Cnopasymenuemo 3a cmabususupare u acoyuupare (2001 2.). ITpes 2008 2.
Cesepna Makedonus nosyuu cmamym na kamdudamka 3a EC. Asadecem z0dunu
n0-KbCHO pesyamamume 8 00AGCMUME HA BbPX0BEHCMEOMO HA 3aKOHA U bopbama ¢
Kopynyusma He ca obnadexcdasawsu. Ilpecmosm na esponetickus excnepm Patixapd
ITpube (2016 - 2017) nomozna 3a duazHocmuyupanemo Ha cAAboCmume, Ho He NOMO2-
Ha 3a npeodorssanemo um. Cnoped Freedom House npes 2024 2. Cesepra Makedonus
e HaNPasUAd Kpauka Ha3ao no OMHoULeHIUe HA BbPX08eHCMB0MO Ha 3akoHad. Lleama na
uscaedsanemo Ha masy cmamus e 0a ce udenmuduyupam Pyndamenmarnume crabo-
cmu Ha nosumuyeckama u npasiama cucmema Ha Cesepra Makedonus, koumo yse-
AUMABAM KOPYNYUIMA U 0MCAAOBAM 8BPX0BeHCMBOMO Ha 3akona. H3sodem e scen,
Ye 0PeaHU3UPAHAMA NPECBIHOCH U BAUSHUEMO HA USNDAHUMEAHAMA BAACT BBPXY
cp0ebHAMA BAAC Ca 3HAYUMEAHA CAAOOCIN 6 CMPAHAMA.

Kawuoeu dymu: Bopxosencmso na 3axona; kopynyus; Cesepra Maxedonus; Eepo-
neticku cv103; dokAad na Ipube
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